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No. 14 / 13 /87 - Lab./673. - In pursuance of the provisions of section 17 of the Industrial Dispules 
Act , 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following 
award of Presiding Officer , Industrial Tribunal- oum - Labour Court, Ambala in respect of the dispute between the 
workman and the management of M /s Manager, Ayurvedic Dispensary . (DIG ) Salempur Kobi, (Ambala ) 
Versus Ram Kumar : 


IN THE COURT OF SHRI S.R. BANSAL (ADDL. DISTT . & SESSIONS JUDGE , PRESIDING 

OFFICER , LABOUR COURT , AMBALA 


Re. No. 512 of 1988 


WORKMAN SHRI RAM KUMAR , SON OF SHRI KISHORI LAL THROUGH SHRI BALBIR 

SINGH , ADVOCATE , 126 , LABOUR COLONY , YAMUNA NAGAR AND THE MANAGE 
MENT MANAGER , AYURVEDIC DISPENSARY, ( D.J.G.) SALEMPUR KOHI, 

TEHSIL JAGADHRI, DISTT. AMBALA 


Present : 

WR , Shri Balbir Singh . 


MR , Shri Balbir Singh , ADA . 


AWARD 


In oxercise of the powers conferred by clause (c ) of sub- section 1 of section 10 of the Industrial 
Disputes Act , 1947 (for short called as the Act ), the Governor of Haryana referred the following dispute 
between the workman Shri Ram Kumar and the management Ayurvedic Dispensary (D.I.G.), Salempur , 
Tehsil Jagadhri and Distt. Ambala to this court for adjudication , -vide Haryana Govt. notification bearing 
No. 47222-26 , dated 18th Octobor , 1988 : 


" Whother the termination of the services of Shri Ram Kumar is valid and justified ? If not so , 

to what relief is he optitled ? " 


The facts loading to tho making to the reference are that the workman raised an industrial disputc 
by serving a demand notice dated 19th August , 1988 under section 2- A of the Act in which alloged that he 
was appointed as waterman by the management in the year 1979 and his services were terminated on 2012 
March , 1988 without any rotice or payment of compensation . The Labour Officer - cum - Conciliation Cffcct 
took out the conciliation proceedings,the same having failed , the appropriate govt.maco above mentioned 
reference 


In response to the notice the workman as well as the management appeared . The stana of the manag 
ment is that tho workman was appointed only as part time water carrier /kahar to work for four hours a day 
and lot many complaints were received against him regarding his work and conduct . The depasmental 
enquiry was conducted and he was found guilty in enquiry and his services were therofore terminated . 


The workman submitted replication controverting the allegations of the management in the written 
statement filed . On the rival contentions of the parties the following points in Issues were laid down for 
decision : 


( 1) Whether the impugncd termination of services of the workman is invalid ? OPW 


( 2) Whether this court has no jurisdiction to try the referonce ? OPM 


( 3 ) Whothes the workmin has no cause of action ? OPM 
(4) Whether tho claim statement is bad for non - joinder & mis- joindor of necessary parties ? OPM 
(5 ) Whether tho application is time barred ? OPM 


( 6 ) Relief, 

Parties lod evidenct . I have t.card the representative of the parties. My findings are as under : 
Isane No. 1 


In support of the case Ram Kumar appeared as WW -I and supported all the avorments of his claim 
statement. He also stated that after termination of his servicos Jai Singh was appointed in his place . He 
lastly stated that he is unemployed In rebuttal the management produced MW - I Dr. Balwant Singh who 
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stated that the workman was appointed as part time water carrier on 5th July , 1980 and continuod till 18th 
May, 1983.Ho further statsd that compliants Ex.M - 1 and Ex M -2 we u rewived against the workn-un arc wais 
ing Ex . M - 3 was issuod to him . Later on complaint was received which was enquiry into by Dr. Jagan 
Nath Snarma vide Ex.M -4 who submitted his report Ex.M -5 and .-- vide Ex. M -6 Director , Ayurvedic , Haryana 
ordered the termination of the services of the workman.MW - 2 Dr. Jagan Nath Sharma who stated that 
compalints Ex . M -1 , Ex. M -2 and Ex . M - 7 were roeivea against the workman for which warning Ex . M - 3 and 
Ex. M - 3 wore issued to him .He also stated that during the enquiry Jasmer Singh , part time sworipes he made 
statement Ex. M - 9 against the workm in . It was stated that the workman remained absent from duty from 
31st October, 1987 to 15th Novembar , 1987 and Ex . M - 10 and Ex.M - il are the copies of the attendance regis 
ter. This witness stated that he wrote latter Ex. M -12 to the Director . Ayurvedic for guidance and vide Ex . 
M -13 to the Director , Ayurvedic for guidance and vide Ex . M -13 Director , Ayurvedic , Haryanz. allowed the 
termination of the workman and latcrcn Ex . M -14 his scrvices were torminated . Ex.M - 15 is the copy of 
lotter no . 23073-84 , dated 18th November , 1982 vide which th : Director , Ayurvedic , Haryana ir.timated to 
all the Chief Medical officirs that the survices of part time employers can not bu regulated nor their wages can 
bra7h39771 and as such no such recommendation sholud be made . From the evidence on record it is moved 
that Shri Ram Kumar was only working as part time water carrier and he worked as such . It is also quite 
cvident that thero were lot of complaints against the work and conduct of workman and after enquiry a 
substanc : was found in these complaints . Accordingly his sorvices were terminzied . Since this workman 
was only a part tíma omployee and was free to work anywhere also after working for four hours with 
th : mana goment, la cannot bo termied to be workman within the meaning of Industrial Disputes Act and as 
such tha protection of section 25 - F of the Act not available to him .No fault.can , thus he found in the impug 
11d order of terminatior . Thr: finding of this issue is , therefor , returned against th : workm17 and to 
favour of the management . 
Issue No. 2 to 5 

Thu onus ív prove vil all livso issuos was of the management Thosc issuos wurd oor arguod nor. 
ovidonci havu boun produced after any of these isues . The finding on all thos ) issuos is , thoroforo , returned 
against the management and in favour of the workman . 
Relief 

In the end , ji is hold that the workman is not antitled to any ralio . 
Thor: forinc sanc s answered accordin : ly . 

S.R. BANSAL 
The 5th Siptomber , 1994 . 

Addl. Distt . & Sissions Judge , 

Prosiding Ofis , Labour Court, Ambala , 
Enrist . N » . 1575 , dated the 21st Soptembar , 1994 . 


Furwarudd iuur copics) to thi Fungacial Commissions anci Suurutaiy to Goy :. of Haryanü , Labour 
anci Employment Departments Chandigarh EST.quirca uncer siction 15 of : Ináusulal Dispvie:. Act, 1947 . 


S.R , BANSAL 


Addl. Distt . & Sessions Judge , 
Presiding Officer , Labour Court , Ambala 


No 14 /13/87–6 Lab./675.--In pursuance of the provisions of Suction 17 of the Industrial Disputos Act 
1947 (Catral Act No. XIV of 1947) the Govornor of Haryana is ploased to pubish the following award of 
Prosiding Officer, Industrial Tribinal - cum - Labour Court, Ambala , in respoct of tho dispute botwoon the workman 
and tho managemini of M /s Ricu Brucdes , Rica Research Station , Kaur (KKR ) Versus Rangi Ram : 
IN THE COURT OF SHRI S. R. BANSAL (ADDL. DISTT. SESSIONS JUDGE) PRESIDING OFFICER , 

LABOUR COURT, AMBALA . 


Ref . No. 513 of 1988 


WORKMAN SHRI RANGI RAM , SON OF SHRI DATU RAM , V.P.O. KAUL , TEHSIL KAITHAL , 
DISTT . KURUKSHETRA 

and 
THE MANAGEMENT RICE BREEDER , RICE RESEARCH STATION , KAUR (KURUKSHETRA ) 

THROUGH ITS VICE -CHANCELLOR , HARYANA AGRICULTURE UNIVERSITY 
HISSAR 

Management 


Present ; 


WR . Shri R. Naih . 
MR . Shri J. R. Sharma. 


PART I 


HARYANA GOVT GAZ ., JUNE 27 , 1995 (ASAR . 6 , 1917 SAKA ) 


993 


AWARD 


In exercise of the powers conferred by clause (c ) of sub - section I of suction 10 of the Industrial Dis 
putes Act, 1947 ( for short called as the Act ) tlv Governor of Haryana reforud tbe following disputo between 
tho workman Shri Rangi Ram and the managem : n Thı Rica Broador, Ric : Rosoarch Station , Kaul ( Kurukshetra ) 
through its Vica-Chancullor . Har yana Agricultura University , Hisar to this court for adjudication ,-vide Haryana 
Govt. Notification No. 47201-205 , dated 18th Octob . , 1988 : 


Whether ths turmination of the services of Shri Rangi Ram is valid ard justified ? If nots , to what 

ielief is wntitlod ? 


1 


The workman submittod a demand noric dated 28th July , 1988 under section 2 - A of the Act . The 
conciliation proceedings wuro taker up by Labour Offic . --cum - Conciliation Officer. Ths Samo having failea , 
ths appropriato Govt, mad , tha abɔvo mentioned reforanca . 


Oc receipt of ths mferenc neticas wire issuod to tha workman as will as to th : management . The 
workman appeared and si . lud that his demand notic . may be, treated as his claim statement. According to 
the Workman , he was appointed as D.P.L. in Ricc Research Station , Kaul and worked therefion 1980 to 1987. 
It was alleged that hu worked as baldar from June , 1986 to Octob : r, 1987 in College of Agriculture , Kaul. 
Accerding to him , bu used to ba shifted during his working period either in Agriculture College 
Rasgarch Station by the Principal and Rico Broador for work . It is alleged that his termination in October , 1987 
is illegal as no charge -sheet was ever Sorved on him not any enquiry was conducted . Similarly no show - Cause 
notice was issuod nor any rutrunchment componsation was paid . 


The managomont pleaded that the workman nevur complotud 240 days in a calandar yoa ; and as such 
has no right to agilate cho mal.- before this Court. It was alleged that he workud or a poriod of 141 days, 
in the year 1985.94-1 / 2 days in tho yoar 1986 and 124 days in the yaar 1987 rcspaclively . It was fi:htbar pleadod 
that tho workman earlior agitatod tho matter in Civil Writ Potition No. 8776 of 1999 which was dismissed qua 
the workman and othst», -vide ordor dated 16th Novembar , 1959. and thorefore ho is ostopp.d to initiato the 
prosent proceeding by his own act and conduct. 


The workman rubmitted replication and pleaded that the question involved in the writ patition 
before the High Ceurt was all toguthor differert. 


On tho siyal Qoriuntions of the parties the following points in issues wure laid down for 2 decision : 


(1) Whsthot thorc are sufficient grounds of scttirg aside of the ex parte orier ? OPR 
(2 ) Whathor there ar adoquate ground for condonation for delay for filing of the application ? 

OPR 


The partios were allowed to lead avidunco by way of affidavits. The workman submi rod his aífidavit 
Ex. W -1.Similarly the management submitted its affidavit Ex. M -1 . The counter- affidavit of the workmap 
is Ex . W - 2 and counter- affidavit of tho management is Ex, M - 2 and copy of the Hon blo High Court in Civil 
Writ Potition No.8776 of 1989 is Ex . M - 3. Tho workman also summoned wW - 1 , A. S. Kaushik Superintendant 
of Agriculture Colloge , Kaul who stated that in all tho workman workicí for a poriod of 163-1/ 2 days in the year 
1986 and 1987 in th : Agriculture College . Ht furth stated that Ria : Roxarch Station and Rice Breeder 
both are the parts of Agriculturo College although the Drawing and Disbursing Office of both are different. 


My findings are as undur :-- 


Issue No. 1 and 2 : 


It is admitted position of tha Tocord that the workman along with 5. vihers fil:: d a civil writ o.tition 
No, 8776 of 1989 and aid writ was dismissed on 16th November , 1989 aid ex . M - 3 is th : copy of th :: same. 
Although tho writ was for the digularisation : f the services of the workm : n yot th Hon ble High Couri re 
corded a chagorical inding that ih : workman has not complitud 240 days of Orvic within a yuer in the om 
ployment of thu mana , omcnt . Morcovor th : STVic.: S rinacred by the workman in Ric : Rosarci Station 
and Ric : Broedor Cannot bo takon into consideration w admittedly the Drawing and Disbursing Officer 
of Agriculture Collega . Kaul and Rico Rusiarch Scion und Ria , Bruder is difforent. The bin so tho 
workman cannot bo hold ontitled to protection of sec ion 25 - F of the Act and decision icnd : by the 
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Hon ble High Court in the above stated writ petition shall operato as res judicate and the workman ís 
estopped from raising the prosent disputo. Holding accordingly I return tho finding on all issuos against the 
workman and in favour of the managomont . 
Relief . 

In the end , it is hold that the workman is not entitled to any reliof . 


Tho referonco stands answorod accordingly. 


The 13th Septembor, 1994 . 


S. R. BANSAL , 


Additional District and Sossions Judge . 

Presiding Officer , 
Labour Court , Ambala . 


Endorsoment No. 1584 dated 21st Sortembor , 1994 . 


Forward : d ( four copiss ) to the Financial Commissioner and Secrotary to Goveroment of Haryana , Labour 
and Employmoni Departments, Chardiçash , as required urder section 15 of Industrial Disputes Act , 1947, 


S. R. BANSAL , 


Additional District and Sessions Judge , 

Prosiding Officer , 
Labour Court, Ambala . 


No. 14 / 13/87-6Lab./677.- In pursuance of the provisions of section 17 of the Industrial Dis 
putes Act, 1947 ( Central Act No. XIV of 1947) the Governor of Haryana is pleascd to publish 
the following award of Presiding Officer, Industrial Tribunal-cum - Labour Court, Ambala in respect of the 
dispute between the workman and the management of M /s Nav Bharat Times, New Delhi 

versus 
Inder Sain Sehgal. 


IN THE COURT OF SHRI S. R. BANSAL (ADDL . DISTRICT AND SESSIONS JUDGE) 

PRESIDING OFFICER , LAECUR COURT, AMBALA 


Reference No. 285 of 88 


WORKMAN SHRI INDER SAIN SEHGAL SON OF SHRI GURDIVAYA MAL SEHGAL 

THROUGH DR . SURINDER KUMAR SHARMA, DHARMSHALLA BRAHMANAN , 
RAILWAY ROAD BAWNA ROAD , JAGADHRI AND THE MANAGEMENT. 
M / S NAV BHARAT TIMES THROUGH EXECUTIVE EDITOR , TIMES HOUSE 7 , 

PAHADUR SHAH ZAFFER MARG , NEW DELHI. 


Present: 


WR . Shri S. Sharma . 


MR . Shri R. L. Gupta . 


AWARD 


In exercise of the powers conferred by clause (c ) of sub - section (1 ) of section 10 of the Industrial Dis 
putes Act, 1947 (for short called as the Act ), the Governor of Haryana referred the following dis 
pute between the workman Shri Inder Sain Sehgal and the management M /s Nav Bharat Times, 
through Executive Editor, Times House 7 , Bahadur Shah Zaffer Marg , New Delhi to this Court, -vide 
Haryana Government notification bearing No. 27798-803, dated 3rd June, 1988 : 


" Whether the termination of the Services of Shri Inder Sain Sehgal is valid and justified ? 

If not so , to what relief is he entitled ?" 


On receipt of the demand notice , the conciliation procecdings were taken up by 
Officer-cum - Conciliation Officer. The same having failed the appropriate Government made 
mentioned reference to this Court . 


the Labour 

the above 


On receipt of the reference notice were issued to the workman as well as to the manage 
ment . The workman appearcd and submitted his claim statement. The management also filed the 
written statement to the claim statement, 
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down for 


On the rival contentions of the parties the following points in issues were laid 
decision : 


(1) Whether the impugncd termination of services of the workman is in valid ? OPW 
(2) Whether the refcrence is bad in law and without jurisdiction as alleged in preliminary 

objections No.1 and 2 of the W. S. ? OPM 


(3 ) Relief. 

Parties Ied cvide ncc , I have heard the representatives of the parties. My findings are as under : 
Issue No. 1 


The workman examined WW - 1 Shri R. C. Batra ; WW -2 Shri Karori Shah ; WW -3 Shri Som 
Nath and Shri Inder Sain Sehgal, the workman himself and closed the evidence . From 

the manage 
ment side Shri Arun Verma, Assistant Manager (Personucl) was examined as MW -1 and thereafter the 
management closed the evidence. Shri R. C. Batra , WW -1 in his deposition disclosed that the work 
man used to visit the telegraph Office and send news items to the Nav Bharat Times . WW - 2 
Karori Shah also dcposed that District Publicity Organisation , Ambala used to give news to the work 
man , who used to visit them as a correspondent as Nav Bharat Times . The workman 

in his de 
position stated that he was appointed as reporter in Nav Bharat Times, with effect from 1st January , 
1986 and he used to cater to the area of Jagadhri tehsil including Yamuna Nagar and its 
surrounding areas. Accordingly to his ex -services were terminated with effect from 23rd April , 1987 
without any notice or payment of compensation under the Industrial Disputes Act , 1947. According 
to him he was told that the work had been entrusted to somebody else in his place. He also 
alleged that he was wholetime employee of the respondent management and thus he should be 
relnstated in service with back wages. Shri Arun Verma, Assistant Manager, Personnel 

of the res 
pondent-management however disclosed in his evidence Shri Sehgal was allowed to send news to the 
Nav Bharat Times as a strainger from the Yamuna Nagar circle and he used to be paid @ Rs. 2 per inch 
column for the news he was sending to the NavBharat Times . It was further alleged that the 
rate of Rs. 2 was lateron enchanced to Rs. 2-50 ps. and Shri Sehgal was never appointed as 
an employee with the respondent-management. It was categorically denicd that Shri Seghal was 
employee with the respondent-management. This witness produced on record documents Ex. M -1 to Ex. 
M 4. The stetement of MW -1 reveal that Shri I. S. Sehgal was paid amount on measurement basis , 
which came as under on month -wise basis : -- 


an 


May ,86 


. 


Rs. 110.CO 


Junc,86 


Rs. 54.00 


July, 86 


Rs. 104.00 


August, 86 


Rs. 40.00 


September ,86 


Rs. 70.00 


October,86 


Rs. 113.00 


November, 86 


R6 . 110.00 


December 86 


Rs. 47.50 ps. 


Jamary ,87 


Rs. 52-50 ps . 


The documents Es. M -1 and Ex. M -2 also corroborate the payment of abovesaid amount 
in each month and this fact clearly reveals that the respondent-management have been making pay 
ment to the workman on measurement basis as per rate indicated in the statement of MW - 1 . On 
the other hand the workman had also produced photo copies of letter Ex . W - 1 and Ex . W - 2 which 
according to him are termed as the appointment letters. The perusal of both these letters which 
were issued on 16th and 17th April , 1986 only reveal that the respondent-management lad authorised 
the workman to send news from his circle to the Nav Bharat Times . Both these letters do not in 
dicated the employment of Shri Sehgal with the respondent-management on regular basis. The work 
man filed this written argument and stressed that he was regularly employed with the respondent 
management. Some how no record bas been produced by him to show that he was ever employcd on 
salary basis by the respondent-management. As a matter of fact the workman was just authorised to 
send news- items to the newspaper and for that the management was paying him the amount 
on the basis of measurements of the news sent by him from his arca . In such a situation , he can 
not be terted to be an employee of the respondent-management and as such this issue is , thcreforc , de 
cided against the workman and in favour of the management. 


996 


HARYANA GOVT GAZ ., JUNE 27 , 1995 (ASAR . 6 , 1917 SAKA ) 


( PART I 


Issue No. 2 


This issue was not pressed and needs no specific adjudication . 


Relief 


In view of finding on issue no . 1, the workman is not cntitled to any relicf. 


The referencc shall stand answered accordingly. 


The 12th September , 1994 . 


S. R. BANSAL , 


Additional District and Sessions Judge, 
Presiding Officer , Labour Court , Ambala . 


Endorsement No.1582 , dated the 21st September, 1994 . 


Forwarded (four copies ) to the Financial Commissioner and Secretary to Government 
Haryana , Labour and Employment Departments, Chandigarh as required under secton 15 of 
Industrial Disputes Act, 1947. 


of 
the 


S. R. BANSAL , 


Additional District and Sessions Judge, 
Presiding Officer, Labour Court , Ambala . 


No. 14/13/87-Lab./678 .--- In pursuance of the provisions of section 17 of tlıc Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947 ) the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal-cum - Labour Court, Ambala in respect of the dispute between the 
workman and the management of M /s Ayurvedic Dispensary (DIG ) Salampur Kohi, Tch . Jagadlıri versus 
Jasmer , 
IN THE COURT OF SHRI S.R. BANSAL (ADDL . DISTT . & SESSIONS JUDGE ), PRESIDING 

OFFICER , LABOUR COURT, AMBALA 


Ref . No. 139 of 1989 


WORKMAN SHRI JASMER SON OF SHRI FAKIR CHAND , VILLAGE SALEMPUR KOHI, 
POST OFFICE DAYAL GARH , TEHSIL JAGADHRI AND THE MANAGEMENT AYURVÉDIC 

DISPENSARY (D.I.G.) SALEMPUR KOHI, TEHSIL JAGADHRI 


Present: 


WR . Shri Balbir Singh . 


MR . Shri Balbir Singh , ADA . 


AWARD 


In cxercise of the powers conferred by clausc (c ) of sub -section 1 of section 10 of the Industrial 
Disputes Act , 1947 (hereinafter referred to as the Act ), 1hcGovernor of Haryana referred the following 
dispute between the workman Shri Jasmer and the management Ayurvedic Dispensary (D.I.G.) Salempur 
Kohi, Tehsil Jagadhri to this court for adjudication ,-videHaryana Government notification bearing No.9322- 
27 , dated 1st March , 1989 : - . 


Whether the termination of the services of Siri Jasmer is valid and justified ? If nu ! 50 , to what 

rclief hc cntitled ? 


The facts leading 10 the making to th : reference are that the workman raised an industrial dispute by 
serving a demand noticc dated 22nd Dcccinber, 1988 under section 2-A of the Act in which he alleged that he 
was appointed as swct:per by 1l?c managem nt in thc month of January, 1986 and his services were terminated 
on 20th March , 1988 withou ! any notice or payment of compensation . The Labour Officer - cum - Concilia 
tion Officer took out conciliation prixceedings , the same having failed , the appropriale govt. made the above 
mentioned reference . 


In response in th notic : tlic workman as well as the management appeared . The stand of the manage 
ment is that tire workman wa . appoitnod . only as part time sweeper to work for four hours a day and lost 
many complain !s werc received against him regarding his work and conduct. The departmental enquiry was 
conducted and he was found quilty in enquiry, and his scrvices were therefore terminated . 


- 
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Thc workman submitted replication controverting the allegations of the management in the written 
statement filed . On the rival contentions of the parties the following points in issues were laid down for 
decision : 


(1 ) Whether the impugned termination of services of the workman is illegal ? OPW 
(2) Whether the jurisdiction of this court is barred ? OPM 
(3) Whether the application is bad for non -joinder and mis - joinder of pertiis ? OPM 
(4) Whether the application is timc barred ? OPM 


(5) Relief. 


Parties led evidence. I have heard the representative of the partics. My findings 


are as 


under : 


Issue No. 1 


The workman appeared as WW -I and supported all the averments of his demand notice. He also 
produced Ex . M -I report of failure submitted by Labour Officer - cum - Conciliation Office .. Ex.W -2 certificate 
issued by the Inchargc , Ayurvedic Dispensary , Saleempur Kohi. In rebultal thcmangement produced MW - I 
Shri Jagan Nath Sharma, Distt Ayurvedic Officer , Gurgaon who stated that the working was appointed 
only as part time swecper. Documents Ex . M - 1 to Ex . M - 10 were also eidcrcd in evidence . No doubi 
certificate Ex . W - 2 issued by Incharge , Ayurvedic Dispensary , Salimpur shows that the workman remained 
employed on the post of sweeper for the period from January , 1986 to 22nd Marck, 1988 yci an objection to 
the admissibility of this drxcument was raised by tile management. Thic fact however remains that this document 
has not nowever been provod in the hand writing of the said incharge or signed by him . It, therefore , can not 
be taken into consideration . On lic otiler iland tive managemeit las producod Ex . M - 1 leller written C.M.O. 
Ambala to Incharge, Ayurvedic Dispensary, Salimpur to show that perinission was granted tu sim for employing 
a part time sweeper in tile dispenry at inis own level. This latier is dated 22 nd November, 1985 . Admit 
tedly üle workman joi vd die post of part time sweeper in themonti of Jamury , 1986. The management has 
also produced Ex .M-? copy of letter no . 23073-84 , dated 18th November, 1982 froin Direclui , Ayurved , 
Haryana to all tác Chief Medical Officers pronviting thcm from making refcrence to the said office for enhanc 
ing the emoluments of part timr Weepers or for regularsing ticir seinces . It has also bech mentioned in this 
letter that tic services of part time sweeper can not be regularised . Ex . M - 3 and Ex. M -4 zre the copies of 
complaints received by the management against thc workman. Ex. M -5 is the copy of letter vide which depart 
mental enquiry was conducted ag inst the workman . Vide Ex . M -6 llle workman was found guilty of the char 
gès. vide Ex . M - 7 tre tup xt of enquiry was sent to tire Director , Ayurvedic and vide Ex . M - 8 tile services of 
the workman were ordered to be terminated and is servicus were accordingly l ernain lcd vide Ex. M - 9 . vide 
Ex. M - 10 another prom. was apnointed as sweeper on regulr Basis through employment exchange. The 
witness produced by the milager :nt iras also stated that the wage for tilc munti of July, 1987 amvitting to 
Rs. 243/- was given to the workrmn on 23rd Janury , 1989 Iron ticcidence on tie Toc: rd it is apparant that 
the workman was app., 7.d only as part time sweeper and ide worked as such . It is also quite cvident att 
there were lot of complaint againstic work and conduct ofte women and fier enquiry a substanca was 
found in 2006 complaint . Accs dingiy his serviccs were tormi!: Since the worl mal was only ? part 
time employer and was free towinywilere else after working or four hour . Wititi minimemuili, le cu 
not be tend to be I workm : 7 .ithin file meaning of Industrial Dispute ct and ? sucht protectie of 
Section 25- F of tile fict is not avuitable to nim . No fault , can , tos or bound in the impiind order of termina 
tion . The finding of tiris imici , icrcforc, returned ag - inst tickman and in favour of the manage 
ment. 


Issue No. 2 to 4 


The onus to prove on all lese issues was on tie management. Tiesc issucs were not argued nor 
evidence have been produced over any of these issues. Tac finding on all thcsc issues is, therefore, returſed 
against the management and in avour of the worlanan . 


Relief . 


In the end , it is cld that the workman is not entitlecito any relicſ. 
Tic reference stands answercc accordingly . 


· S. R.BANSAL , 


Tie 5th September , 1994 . 


Addl. Distt . and Sessions Judge , 
Presiding Officer, Labour Court, Ambala . 


- 
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Endst. No. 1576 , The 21st September, 1994 . 
Forwarded (four copies ) to thc Financial Commissioner and secretary to Govt. of Haryana, Labour 
and Employment Deptts . Chandigarh as requircd under section 15 of the Industrial Disputes Act , 1947 . 


S. R. BANSAL , 


Addi. Distt. and Sessions Judge, 
Presiding Officer, Labour Court, Ambala 


No. 14 / 13 /87-6Lab ./683..In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 ( Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award 
of Presiding Officer Industrial Tribunal -cum - Labour Court , Ambala ip respect of the dispute between the work 
man and the management of M /s T.C. Haryana, Chandigarh Versus Shiv Ram 
IN THE COURT OF SHRI S. R. BANSAL (ADDL . DISTT. & SESSIONS JUDGE) PRESIDING 

CIFICIR . IAICIRCCURT, AMPAIA . 


Ref. No. 377 of 88 


WORKMAN SHRI SHIV RAM , ASSISTANT BLACK SMITH , SON OF SHRI NIRANJAN DASS 
THROUGH JANAK RAJ SHARMA, AMBALA CITY 

and 
(1) THE MANAGEMENT TRANSPORT COMMISSIONER , HARYANA, CHANDIGARH 
(2 ) GENERAL MANAGER , HARYANA ROADWAYS, AMBALA . 


Present - 


WR . Shri J.R. Sharma. 


MR . Shri Blinder Singh , ADA . 


AWARD 
In exercise of the powers conferred by clause (c) of sub section 1 of section 10 of the Industrial 
Disputes Act, 1947 ( for short called as the Act ), the Governor of Haryana referred the following dispute 
between the workman Shri Shiv Ram and the Management (1) Transport Commissioner, Haryana, Chandigarh 
(2 ) General Manager, Haryana Roadways, Ambala to this court for adjudication vide Haryana Govt. notifica 
tion bearing No. 37929-34 , dated 17th August , 1988 : 


If not so , to 


" Whether the termination of the services of Shri Shiv Ram is valid and justified ? 

what relief is he entitled ? " 


Workman Shri Shiv Ram joined as Assistant Black Smith in the year 1975 with the management, 
His services were terminated , -vide order dated 17th March , 1986 after holding a domestic enquiry against 
him . Prior to that he was issued charge -sheet dated 30th August, 1984. The reply to the charge-sheet was 
filed by the workman. The reply to the charge -sheet was found unsatisfactory . Accordingly Trafic 
Manager was appointed enquiry officer , who after conducting the cnquiry, found the charges to have been 
substantiated against the workman and acordingly submitted his report . The management considered the 
report and issued a show -cause notice dated 9th January , 1986. The workman however refused to accept the 
same. Consequently the impugned order of his termin tion was passed . The workman raised an industrial 
disp te by serving dcmand notice dated 16th June, 1988. The Labour Officer-cum -Conciliation Officer took 
out the conciliation proceedings . The same however did not yield any result and the appropriate Govt . made 
the above mentioned reference to this court. 

In response to the notice theworkman appeared and submitted his claim statement. The manage 
ment also appeared and filed written statement to the claim statement and pleased that the services of the 
workman were terminated after holding a legal and valid enquiry against him regarding his absence from 
duty and order of termination was passed against him in accordance with law , 


The workman submitted replication controverting the allegations of the management in the written 
statement filed . The following issues were framed for enabling the court to answer the referenco : 

(1) Whether the impugned termination of services of workman is invalid ? OPW 


(2 ) Relief. 


PART 1 ) 


HARYANA GOVT GAZ., JUNE 27 , 1995 (ASAR . 6 , 1917 SAKA ) 


999 


I have heard the learned representatives of the parties. My findings are as under : 


Issue No. 1 


Workman appeared as WW -I and stated that he fell sick on 21st April, 1984 and had sent an applica 
tion for leave accompanied by medical certificate . He also stated that in response to a public notice in 
Newspaper on 30th December , 1984 he submitted his joining report on 14th January , 1985 but the same was 
not accepted . He also stated that he was allowed to resume duty on 1st August , 1985 on the intervention of the 
Labour Officer and he worked there till 9th December, 1985 During this period he was served with a charge 
sheet on 21st April, 1984. He also stated that he filed reply to the charge -sheet and that enquiry was conducted , 
with a further statement that witnesses of defence were not recorded . He also stated that his wife had fallen 
sick on 9th December, 1985, and remained as such till February , 1986, and that he had sent a telegram for 
leave and had also been sending leave application for extension of leave. According to him he was not allowed 
to join duty in the second week of February, 1986 and he had to file a civil suit during the pendancy of which 
he learnt about the termination of his services. He demanded his reinstatement with continuity etc. stating 
that he is unemployed . The workman also produced documents Ex. W -A to Ex-WH . During cross-examina 
tion he admitted that he did not express any desire to examine defence witnesses during enquiry proceeding. He 
further stated having absented during the pendency of enquiry proceedings on account of illness of his wife 
with a further statement that ho hea sort a tolograme in this regard and had got troeted his wifo from Dr. 
Raj Soni. Hi has dither producoc thorecard of the telegrame nor produced Raj Soni. On the other hand 
managemerat examintMW I Balbir Singh , Clerk Haryana Roadways , Ambala who stated that on recuipi of 
report datod 21st April, 1984 rogosing the continuous absonce of the applicant he was called upon to rseu me 
duty through a tulegrame and Ex . M - 1 is the photo of this roport in this regard . Ex. M -2 is photo copy of 
the telegrame. He further stated that a chargosboet Ex. M -3 was issued to ths workman regarding his absence 
which was sani to him at his residential addross but the same was received back undolivered vide Ex . M4 and 
Ex M -5 . Witness maintained that a notice Ex . M - 6 was got published in the newspaper. In response to 
which the workmap appuared and submitted bis reply to the charge -shoat Ex . M - 7 . Ho further siated that vide 
Ex . M -8 Traffic Managor was appointed as a enquiry officor who conducted the enquiry vide Ex . M - 9 . He also 
stated that Ex. M.10 is the copy of the report of ecquiry officor vide which chargos lovallod against ho workman 
were proved . Thorcaſter Show -causo notice Ex . Ñ - 11 was sent to the workman through postal authorities 
which was reciuvod as rofustá vide Ex . M - 12 . Homaintained that tho show - cause notice was got publishod 
in the newspapar vide Ex . M - 13 but the workman did not come présort at å thoreafter impunged Order of bis 
termination Ex . M - 14 was passed which was sent to the workman at his rosidential address. During cre SS 
examination the witpuss maittained that the proceedings of the coquiry wore sept to the workman alongwith 
the sbow - cause notice but the same was luceived back . There is a presumption under section 114 of the 
Evidence Act that all the official acts have beon duly performed . 


Shri J.R. Sharma, learned topressrulative of the workman has contended that the enquiry officer 
himself woss_xamined the witnesses of the managemont and therefore the inquiry stand vitiated because he 
took a diff:urent rolu and bacame disqualified to conduct tho enquiry . The Hon blo Supreme Court in 
Mun Chand and Electrical and Radio Industries Ltd. and their workman ( AIR - 1975- SC - 2125 ) held that 
enquiry officer is antitled to put quostion to the witnoss for clarification whorcovor it becomes necessary and 
Soloog as the deliquont employeo is permitted to cross -oxamine the witnesses the enquiry procoedings can not 
be said to bs unfair . In my viow no illegality or impropriety has been committed by the Enquiry Officer in 
questioning th : delinquent and the examination was intended only to give him an opportunity to explain tha 
circumstances appearirg against him . In tho circumstances thore is not substance in the contention that the 
workman was projudiced by the questioning of the Enquiry Officas. 

No doubl. the workman was a permanent :mployee but he failed to produce any evidenco of his 
innocence even before this court. Per sal of the file showsthat the couduct of the domestic enquiry against 
tho workmen is porfactly valid and legal. The workman never askod for personal hoaring. He was givun o 
sbow -causo notica bafcise turmination of his survices which was not accepted by him . It is ,thus, quito: evident 
that the ter minction perfecʻly valid and legal and the finding on this issun is, therefore, returned r.grinst the 
workman . 


Relief. 


In th : one , it is hold i hat this workman is not entitled to any relier, 


Thrufsrunc : s anus answured accordingly . 


S.R. BANSAL , 


Tie 6th Septembor , 1994 


A dl. Disit. & Sussions Ju: çe . 
Prasiding Offic :t , Labour Court, Ambele.. 
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Endst. No. 1577, ` dated 21st September , 1994 


Forwarded (four cnpies) to the Financial Commissioner and Sucretary to Govt. of Haryana , Labour 
and Employment Depits . Chandigarh as required undei section 15 of the Industrial Disputes Act, 1947 , 


S. R. BANSAL , 


Addl. Distt & Sossions Judge, 

Presiding Officer , Labour Cours , Ambala . 
No. 14 / 13/87-6 - Lab./684. - In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947 ) the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal-cum -Labour Court, Ambala in respect of thc dispute between the 
workman and tile management of M /s E -in -Chief, Irrigation Depti, Haryana , Chandigarh versus Baldev Singh : 
IN THE COURT OF SHRI S.R. BANSAL (ADDL . DISTT & SESSIONS JUDGE ) PRESIDING 

OFFICER , LABOUR COURT, AMBALA . 


Ref. No. 531 of 1988 


WORKMAN SHR BALDEV SINGH SON OF SHRI PRITAM SINGH , VILLAGE AND POST 
OFFICE SHANTINAGAR (KURRI) TEHSİL THANESAR , DISTT. KURUKSHETRA 

and 
THE MANAGEMENT (1) ENGINEER -IN -CHIEF , IRRIGATION D3 ? LRTMENT, 
HARYANA , CHANDIGARH (2 ) EXECUTIVE ENGINEER , KURUKSHETRA 
DIVISION , IRRIGATION BRANCH , KURUKSHETRA 


Present : 


WR . Shri P. S. Sharma . 


MR. Shri Jagmal Singh , ADA . 


AWARD 


In cercive of the powers conf.rred by clause (c) of suv section 1 of section 10 of the Industrial Dis 
putos Act, 1947 i vr short led th : Act ), tic Governor of Harya112 rcfc?tet the following dispute between 
the workman Shri Baldev Suigh and the management (1) Engineer -in - Chief, Irrigatio ) , Department. Haryana 
Chandigarh : (2 ) bxecutive Engineer, Kurukshetra Division, Irrigation Branch , Kurukshetra to this court for 
cdjudication ,-vidt Haryana Govt., Notification bearing No. 49222—27, dated 4th November, 1988 : --- 

Whver the initiatior ofthe services of Shri Baldev Singh is legal an :1 justified ? If not so , 

to what relief is hic cntitled ? 


1 


Baldev Singh was appointed as Gauge Reader on daily wagis basis w.c.f. 16th September 1985 and 
continued on job tipto 9ih Jun ., 1987. According io him lc had complct.cd 240 days over a periid of twelve 
montii.. H , 

KUWCVOT lui lukil on the job after 91h June, 1987 and su !neone else was appoiited in his 
place . It is ai.cauch , 70 cmirc compensction was paid to bim and therefore, his remuval is illegal. He 
demanded his rein: c *cm and ſuriner demanded difference in wages from Septembir , 1985 to Septebmer, 
1986 2 : : D.C. r ! ). Onth clinic demand nouice was served by lile workman as required under 
Section 2- A of 126 Ác: which ul.imacly culminated in making the above menlioned reference to this 
court. 

On receipt of the rufciencc notices were issued to the workman as well as to the management. The 
workmin appe... cind submitted clim statement to which management filcd written statement. Il was 
pleaded that the wo : Kmr : 11 was played for a specific period cach time for specific work and no termination 
orders were evids passcd . According to the last appointment letter the services of the workman weru required 
only for the period from 10 :h Junc, 1987 10 6th Septcbmer, 1987. It was in iis knowledge that no work was left 
in thc said office in which his services were further required and therefore 110 fresh contract with thic workman 
was cuterch into and cnce. Tu notice was requircd to be served . 


The workman submitted rcplication controverting llic allcgations of the management in the written 
statement filed and reiterating those: mode in the claim statc.ment. 

On the rival conicriions of ihe parties the followingpoints in issues were laid down for decision : 
(1) Wheter the impugid lirminatior of the services of the worknia is invalid ? OPW 
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(2 ) Relief, 


Parties led evidence. I have heard the representatives of the partics . My findings are as under : 


Isgue No. 1 : 


Baldev Singh ,workman appeared as WW -I and stated that he was appointed as Gauge Reader for the 
first time on 16th September , 1985 and continucd therc till 9th Junc, 1987 except for short intervals . He further 
stated that his services were terminaled after 9th June , 1987 and on i cqucst nadc hc Has gain appointed as 
Baldar on daily rated basis and after sometime he was not appointed at all and in his place one Karnail Singh 
was appointed . During cross-cxam na jon he did not disclose the date on which date Karnail Singh appoin 
ted . Similarly the workman could also not state the date on which brother-in- law of the S.D.O. was appoin 
ted . The management produccd Ex . M -1 to Ex. M -9 copies of various appointment let ters cach for 89 days 
except Ex. M -7 which was for a period 10th June, 1987 10 61h Scptcbmcr 1987. Ex . M -8 is the communication 
dated 23rd June, 1987 from S.E. that no further staff should be recruited for 89 days MW- J Rajiv Bansal, 
S.D.O. stated that no retrenchment compensation was paid as he was employed contract basis and on the 
cxpiry of cach term fresh appoim meni letter was given . No doubt thc workman was appointed for a spccific 
period each time but the fact remains that the workman completed 240 days in a period preccding twelve 
months of histermination and became entitled to clic piol.ction of section 25- F of the Act. It is admitted 
position of the record tht no prior notice was given or any retrenchment)compensation was paid . The termina. 
tion of lhe services of the workman is therefore ilk gal In such a situation the ratio of the authority in Piara 
Singh Versus State of Haryana in 1988 (4 ) SLR - 739 gets applicable to the fols of ihc case and the workman is 
entitled to reinstatement with continuity of servicc and back wages. The finding on this isere is , therefore , 
returned in favour of the workman and against the management . 


Relief 


In the end , it is held that the workman is entit d to reinstatementwith continuity of service and back 
period wages from the date demand notice was served . 

Thc rcference stands answered accordingly . 


S. R. BANSAL , 


Addl. Distt. and Sessions Judge 
Presiding Officer, Laour Court, Ambala 


Endst . No. 1588 dated the 21st September, 1994 . 
Forwarded (four copies) to the Financial Commissiocr and Secretary to Govt. of Haryana , Labou 
and Employment Departments , Chandigarh as required under section 15 of the Industrial Dispuies Act, 1947 , 


S. R. BANSAL. 


Addl. Distt. & Sessions Judge, 
Presiding Officer , Labour Court, Ambala 


No. 14 /13/87-6Lab./689_In puenance of the provisions of Sccrion 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIY of 1947) the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal-cum -Labour Court, Ambala in rscpect of the dispute between the work 
man and the management of M / s Naushehra Co- op . Credit & Service Society Lid .. Naushehra , Distt. Ambala 
versus Jagmal Singh 


IN THE COURT OF SHRI S. R. BANSAL (ADDL . DISTT . & SESSIONS JUDGE) PRESIDING 

OFFICER , LABOUR COURT. AMBALA 


Ref. No. 267 of 1988 


WORKMAN JAGMAL SINGH S /O SHRT ATMA RAM , V & P.O. NAUSHEHRA , TEH . NARAIN 
GARH DISTT . AMBALA 

and 
THE MANAGEMENT OF THE NAUSHEHRA CO -OPERATIVE CREDIT & SERVICES 

SOCIETY LTD . NAUSHEHRA , TEH . NARAINGARH DISTT. AMBALA 


Present ! - . 
WR . Shri R , Nath 
MR . Shri G. S. Bawa . 
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AWARD 


1 


In exercise of the powers conferred by clausc (C ) of sub - scction ] of Section 10 of the Industria 
Disputes Act, 1947 ( for short called as the Acl ), the Governor of Haryana 1cferred the following dispute bet 
ween the workman Shri Jagmal Singh and the management of the Naushchra Co- operative Credit & Service 
Society Ltd. Naushchra., Tehsil Naraingarh , Distt. Anbala to this court ſus adjudication , -vide Haryana 
Govt. Notification bearing No. 22195-201 , dated 16th May , 1988 : 


Whether services of Shri Jagmal Singh wero terminated or he relinquished the licn by absence ? 

If not, so , to what relief is he cntitled ? 


The workman served a demand notice dated 14th March , 1988 under section 2 ( A ) of thc Act upon the 
management. The Conciliation procecdings were taken up by the Labour Officer -cum -Conciliation Officer. 
The same having failed, the appropriate Government made the above mentioncd reference to this court. 


On receipt of tho reference, nolices Weic issucd to the workman as well as to the management. The 
workman appeared and filed his claim statement. Later on the permission of the Court hc filed the amended 
claim statement. The workman was appointed as Clerk -cum - Salesman by the management society on 
7th January , 1981. There was dispute between him and some villagers . The allegations were made with the 
police . On 25th September, 1987 the Asistant Registrar Co -operative Society Lid ., Naushchra hed directed 
theworkman to submit his resignation for this fault on his part under durces of police action . Accordingly 
the workman submitted his resignation . The said resignation was accepted by the management in the meeting 
of the Society held on 15th October, 1987 with cffect from 25th September, 1987. According to the work 
man it was not a voluntarily resignation and he withdraw the same,-vide his registercd letter dated 6th October , 
1987. He has therefore demanded his reinstatement with continuity of service and back period wagcs. 

The stand of the management is that although the Assistant Registrar Co-operative Society visited 
Naushehra on 25th Suplember, 1987 but the workman submitted his resignation voluntarily . It was also 
pleaded that the resignation was never withdrawn . The other allcgations were denied . The plea of estoppel 
was raised . On the rival contentions of the prtics, the following issues were framed for decision : 


(1) Whether the impugned termination of services of workman is invalid ? OPW 
(2) Whether the claim liable to claimed as alleged in preliminary objections No. 1 & 2 ? OPM 


( 3) Relief. 


I have heard the learned representatives of the partice. 


My in ul.wiec firdings are as under i 


Issue No. 1 : 


t 


Jagmal Singh workman appeared as WW - 1 and stated that his rcsignation was obtaincd under duresa 
and threat by the Assistant Registrar, Co -operative Society. He furhler statcd that Ex - W -1 is thc copy of the 
report dated 28th September , 1987 submitted by the Assistant Registrar. Co -operative Sociсty to SDM , 
Naraingarh regarding the complaint made against the workman . Theworkman also siated that after the termina 
tion of his services he is unemployed . He than stated that no charge-shect was served upon him ., no Enquiry 
Officer was appointed . He was also flot paid retrenchment compensation The stand of the workman is that 
there was a dispute between him and certain villagers on he also made complaint Ex -M -1 against them . Ex- M -2 
is the resignation sumbitted by the workman. No doubt resignation sumbitted is in the hand writting 
of the workman and it bears an endorsement of the Assistant Registrar alco but the resignation was accepled 
in the meeting of the Board of Director held on 12th October, 1987. No doubt resignation was accepled with 
siloct from 25th September, 1987 but it was done only on 12th October, 1987. Before that date the workman 
submitted his application Ex - W -2 dated 6th October, 1987 , --vide which he withdraw his letter of resignation 
submitted by him on 25th September, 1987. Ex- W -2 stands duly proved by the workman . Ex - W -3 is the postal 
Incoelpt, -- vide which he sent his withdrawal letter to the President of the Society. Learned representative of the 
society had argued that the workman has not proved on the file that the letter of withdrawal reached the society 
before his resignation was accepted in the meeting of the Board of Director held on 12th October, 1987. Under 
Section 114 of the Act there is presumption that a letter duly addressed has rcachcd its destination . The statement 
ofMW -2, Shri S.K. Mudgil shows that the workman submitted his resignation on a merc of compromise in the pre 
sence of Assistant Registrar Co-operative Society who had come to investigate a complaint received by him from 
SDM , Naraingarh . This also supports the contention of the workman that his resignation was not voluntrily. In 
any case the resgination letter could be withdrawn and the society has no business to accept the same on 12th 
October, 1987 with effect from 25th September, 1987. I there fore hold that the termination of services of work 
man in this manner is patently illegal and the workman is entitled to reinsttement with continuity of service . 

No doubt the workman has stted that he remained unemployed throughout after the termintion of 
his servic :s. Yet the fact remains that he has been working as part time in the Adult Education . It is also 
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admitted by him that he received a considarable amount from the caid department irder the ciders of the 
Hon blo Supreme Court . He is ,therefore , antitled to 25 % of beck period wages . The firding on this issue 
is, therefore, returned in favour of the workman and against the management. 


Issue No. 2 


The onus to prove the issue is on the management. The management has not led any evidence to 
prove this issue nor it argued by the learned representative of the management. The ffnding on this issue is 
therefore returned in favour of the workman and against themanagement. 


Relef 


In the end, workman is held entitled to reinstatement with continuity of service and back period wages 
to the extent of 25 % . 


The reference shall stand answered accordingy . 


S. R. BANSAL , 


Addl. Distt & Sessions Judge , 
Presiding Officer , Labour Court, 

Ambala . 


Endst. No. 1561, dated The 21st Scptember, 1994 


Forwarded (four copies) to the Financial Commisioner & Secretry to Govt. Haryana , Labour and 
Employment Deptts ., Chandigarh , as required under section 15 of the Industrial Disputes Act , 1947. 


S. R. BANSAL , 


Addl. Distt . & Sessions Judge, 
Presiding Officer , Labour Court, 

Ambala . 


Tho 29th Soptombor, 1994 . 
No. 14/ 13/87-6 Lab./644.- In pus swanco of the provisions of section 17 of the Industrial Disputes 
Act, 1547 (Contrai Act No. XIV of 1947 ), the Govornor of Haryaur is pleased to publish tho following 
award of Prosiding Officor , Industrial Tribunal- cum - Labour Court - I, Faridabad , in rospect of disputo 
butwsentho workman and the managomont of M /s. Thormocoll Radiaters, Faridabad , versus Ramoshi war 
Prasad 
IN THE COURT OF SHRI N. L. PRUTHI, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT - I, FARIDABAD 


Reference No. 501 of 88 


IN THE MATTER OP INDUSTRIAL DISPUTE 


Between 


SHRI RAMESHWAR PRASAD , C / O SHRI DEVI SINGH PREMI, ALL INDIA LABOUR UNION , 

SARTA KHWAJA , FARIDABAD 


..Claimant 


and 


M /S. THERMOCOLL RADIATORS, 18 , DLP. INDUSTRIAL AREA ,FARIDABAD 


Man agenient 


Present : 


Shri J. S. Saroha , A.R. ſor Managemoni. 


Workman Ex parte 
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AWARD 


Under tho provisions of Sectio : 10 (1 )( d ) of Indus.rlal Disputos Mct , 1947, the Govor nmant Haryana 
have vide Endst. No. SOW /FD / 53--58 / 51905-10 , datod 27th Novembor , 1988 , referred the following 
disputo batwoon the partics above mentioned for adjudication : 


What er tho Sorvices of Shri Rameshwar Prashed wore tormínatod or he had himself terdered 

resignation and to what reilef he is entitled ? 

2. Tho caso of thu workman is that he had bocn ii the employment of the Management since 
January , 1980 as permanont workor . That his sorvices were to minated on 6th October , 1987 without any 
notícu, chargeshoot or compensation . Ho has, thoroforo, clalmed his reinstatement with full back wagos and 
continuity of servico . 


3. The stand of tho Management, on the othor hand , is that the workman was for the first timo 
employod from 12th Octobor, 1982 to 2nd March , 1983. He was again appointod for somo timo in the yoar, 
1966 or temporary basis and had sotiled his account. Ho hid again approached tho managomont for service 
and was given appointment on 23rd Jupo , 1987. Ho had left the job on 30th Soptombor . 1987. It has boon 
donlod by the Management that the workman was appointed is January, 1980 or that his servicos were 
terminated on 6th Octobor , 1987. Further plcas raised by the Managoment are that the demand , notice , 
datod 6th October , 1987 givon by the workman was rojuctsd by the approprlato Governmont , and thereforo , 
making of prosont rcforonce without giving opportunity of hcaring to tho Management is bad in law . 
A ploa has also boon takon that thc establishmont had beon closed with effect from 10th May, 1989 and , 
as such , no Industrial Disputo can continuo against a closod ostablishmopt. 

4. The workman had not filed rojoinder. Howovor, on the ploadings of the parties following issues 
woro framod on 31st July, 1990 : 


. 


( 1) As per reforonce ? OP Partles. 


( 2) Whether thoro is in Inrustrial Disputa bot wcon tho parties ? OPM . 


(3 ) Whether tho roforenco is bad in law ? OPM . 


5. Two witnessos namaly Vironder and! Har Bhagwan have bjon examined as MW - 1 and MW - 2 
by tho Magagomant. Workman Rameshwer Prasad who examined as WW - 1 on 27th November , 1992 . 

6. I havo hoard A.R. for the Management and perusal oral and documentasy evidence b :ought 
on record . My findings op orch of the issucs with reasons therefor are as under :-.. 


Issue No. 1 : 


7. Non-filling of a rejoindor to the written statement of the Managoment shows that the workman 
has in a way admitted the stand of the Management namoly that the workman served them for tbrco 
different spans of short duration and had left the job of his own after taking his full and final ducs for 
dach of the thrco spans of sorvice . lis his examination as MW - 1 Vironder rotoratod the stand of the Managc 
ment and also placed in record Ex. M - 1 and Ex . M - 2 copies of zülendar.co register to show that the 
workman had workod from October , 1982 to March , 1983 in the first instance . He had then placed on 
record Ex, M - 6 copy of attandanc, regis or for Mzy . 1986. Accordingly to this witness the workmen had 
applied , -vide application Ex . M - 11 datcd 22nd July, 1987 on which appointment lettor Ex . M - 12 was issued 
on 23rd June, 1987. The workman had worked upto September , 1987. He has placed on record full and 
final recolpts Ex . M -5 , Ex . M -10 and Ex. M -15 . The witness also stated t!jat on 10th May, 1989 the factory 
hid closed . Har Bhagwan cxamined as WW - 2 statod that payment in respect of full and fipal settlement of 
eccounts was made to the workman .---vide receipt Ex . M - 15 is his prosoncc and the same boars his signz 
furos as well. 


8. In his examination as WW -1 , th : workmen admitted his signatures on Ex. M - 10 , which is 
roceipt for full and final payment shown to bave boon made to him on 1st July, 1986 , but stated that no 
paymont hed actually boon made to him . He ad mistic his signaturos on receipt Ex. M - 15 showing full and 
final payment lieving boon made on 30th Soptombor, 1967, but stated that signaturos woro obtained on 2 
simplo stamp. This stand of his is incorroct , because his signatures art: on a revenue stomp of 20 prise and 
part of the sanno fall on the papar or: which the stamp is affixed . The workman also admitice his signatures 
on Ex. M -5 showing full and final paymont made to him in tho month of March , 1983 The workmenis 
not shows to have made a complait any whore that he had not roceived payment to shows in receipt 
Ex. M - 10 . Thorofore , in viow of this edinissions made by the workman of his signatures of all the 
throg rocsip . Tavus one is no m : nner of doubi th : { vycry time the workmon loft Arvico , he was paja ſu l 
and final dues. Admittedly, LSI and PF docucions were made from the wages of the workmar during the 
time he had bjen in omployment . Since the workman was not possessed of any proof of bavirg worked 
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contineously from the year , 1982 to 1987 the documontrry proof aciduced by the Menagement is quita 
sufficiont to show that the workman had worked for three short spalis and was paid his full and flpal 
duos for each span . It also stands proved from tho testimony of MW -1 and MW - 2ihet i he sot vicos of the 
workman were at no time torminated . Rather he had himself left tho job and for that matter 
be is legally not entitled to any relief. This issue is decided accordingly . 


Issue Nos . 2 and 3 : 


9. The AR foi the Managvinent did not touch these issues duing ibu course of arglimunis. As 
such both thoso issuos are decided against the Management , 


10. In view of my findings on issue: No. 1 is it hold that the scrvic : of the workman W :IC nint 
tormfuated . He had rather himsoli abondoned tho samc and is thus rot enui! ( 10 any relief . An award is 

passed accordingly . 


N. L. PRUTHI. 


The 13th September , 1994 . 


Prosiding Officer, 
Igrlustrial Tribunal. Curr 
Labour Court- 1, Faridabad . 


Endorsement No. 3509, cated the 13th September 1994 . 


A copy , with throo sparo copies, is forwarded , to the Commissioner and Socretary to Government, 
Haryana , Labour Department , Chandigarh . 


N. L. PRUTHI 


Prosiding Officer , 
Industrial Tribunal, cum 
Labour Court - 1, Faridabad . 


The 21st October, 1994 


No. 14 / 13 /87-6Lab /688. - In pur sliance of thic provisions of Ecction 17 of 1Lc Industrial 
Disputcs Act, 1947 (Central Act No. XIy of 1947) the Governor of Has yana is plcased to fublish 
the following award of Presiding Officer , Industrial Tribunal-cum - Labour Court, Ambala in respect of 
dispute between the workman and the management of T. C. Haryana , Chandigarh versus Manohar Lal . 
IN THE COURT OF SHRI S. R. BANSAL (ADDITIONAL DISTRICT AND SESSIONS 

JUDGE) , PRESIDING OFFICER , LABOUR COURT, AMBALA 


Reference No. 236 of 1988 


between 


WORKMAN - SHRI MANOHAR LAL , CONDUCTOR , S/ O SHRI DHANRAJ , R /O VILLAGE 

HAMIDPURI, TEHSIL NARAINGARH , DISTRICT AMBALA 


and 


1. THE MANAGEMENT OF THE TRANSPORT COMMISSIONER , HARYANA 

CHANDIGARH 


2 . 


GENERAL MANAGER HARYANA ROADWAYS , YAMUNA NAGAR 


Present : 


W. R. Shri J. R. Sharma , 


M. R. Shri. Mohan Lal ADA . 
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AWARD 


In exercise of thc powers conferred by clause (C ) of sub section 1 of section 10 of the Industrial 
Disputes Act, 1947 (for short called as the Act ), the Governor of Haryana referred the following 
dispute between the workman Manohar Lal and the management of the Transport Commissioner . 
Haryana , Chandigarh ( ii ) The General Manager, Haryana Roadways, Yamuna Nagar to this 
court for adjudication , -vide Haryana Government notification bearing No. 20728—33 dated 12th May, 
1988 : 


Whether the termination of services of Shri Manohar Lal is valid ard justif ( d ? If rot so , 

to what relief is he entitled ? 


. 


The workman raised an industrial dispute by serving a demand notice dated 21st March , 1988 
upon the management. The conciliation procecdings were taken up by the Labour officer-cum 
Conciliation Officer . The same having failed , the appropriate Government made by above mentioned 
reference to this court . 


On receipt of the reference notices were issued to the workman as well as to the management. 
Workman appearcd and 

submitted claim statement. The plea of the workman is that he joined the 
service of the management as Driver in the year 1977 and was elected as President Sub Depot 
Naraingarh on 15th September, 1987. He was charge shected ,-vide charge shect dated 27th April, 1985 
and he submitted his reply to the charge shect on 2nd May, 1985. Vide letter dated 91h July , 1985 . 
Accounts Officer was appointed as Enquiry Officer. Later on Works Manager was appointed as 
Enquiry Officer. Who , according to him conducted the enquiry ex parte. After thc ex parte enquiry 
a show cause notice dated 28th January, 1988 was issued to the workman against which he filed 
Civil Suit and the notice of the said suit was issued for 29th February, 1988 and the management 
dismissed the workman from service after the receipt of thc said notice . Vide order dated 29th February, 
1988. The workman has assailed his dismissal is illegal and demanded for his reinstatement with 
continuity of service and full back wages. 

The management in the written statement pleaded that the Enquiry Officer wrote beveral 
letters to the workman and the witnesses to attend the enquiry proceedings on the date fixed . The work 
man did not attend the enquiry intentionally . Accordingly ex parte proceedings had to be conducted 
against him . On the completion of the enquiry, the Enquiry Officer held the workman guility of 
charges levelled against him and submitted his enquiry report to the Punishing Authority . By agreeing 
with the report of the Enquiry Officer the Punishing Authority (sued a show cause notice to which 
the workman submitted his rcply which was duly considered and found unsatisfactory and accordingly 
order of dismissal was passed which is perfectly legal and vaild and therefore the workman is not 
entitled to any relief. 


The workman filed replication controverting the allegations of the management. 

On the rival contentions of the parties , the following issues were framed by Shri S. D. Anand 
my learned predecessor on 2nd December, 1988 for decision : 


(1) Whether the impugned termination of services of the workman is invalid ? OPW 


(2 ) Relief 


The workman appeared as WW - 1 and supported all averments of his claim statement. 
In rebuttal the management produced MW -1 , Shri Subhash Gupta , Clerk , Haryana Roadways , 
Yamuna Nagar who supported the plea of the ranagement that the workman was dismisscd from 
service in pursuance of valid domestic enquiry . MW -2 Shri Kimti Lal Dua , Works Manager , 
Haryana Roadways, Yamuna Nagar is the Enquiry Officer who proved having recording the statements 
of S /Sh . B. R. Gupta and B. S. Sood and further proved the enquiry report Ex. M - 10 . The manage 
ment also produced Ex M - 1 to Ex - M - 10 into the evidence . 


I have heard the learned representatives of the parties. My issue wise findings are as under : 


IssueNo. 1 : 


It is admitted that the workman was appointed in the year 1977 by the nianagenient and 
was terminated , -ride order dated 26th February , 1988. The management has produced various 
documents on the file. Ex- M -2 is the copy of charge sheet. Ex-M3 is reply filed by the workman . Ex 
M -4 is the copy orders,-vide which the Accounts Oficer was appointed as Enquiry Officer. Ex - M -5 is 
the copy of the orders , -vide which the Works Manager was appointed as Enquiry Officer in place 
of Accounts Officer. Ex-M6/ 1 to Ex- M -6 /4 are the copies of notices sent by the Enquiry Officer to the 
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workman. Again Ex- M -7, Ex-M -8/1 to Ex-M8// 6 arc the copies of the notices sent to the workman for appear. 
ance in the enquiry . Ex -M9 is the copy of statement of Shri B. R. Gupta and Ex - M - 9 /1 is the copy of 
statement of Shri B. S. Sood recorded by the Enquiry Officer. Ex -M - 10 is the copy of report on the 
findings of the charges conducted by the Enquiry Officer . Ex -MII is the show cause notice served on the 
workman and Ex- M - 12 is the reply filed by him . Ex - M -1-14 is llic impugncd orders of dismissal. 
According to the workman he had received the notice of appointment of the Accounts Officer as 
Enquiry Officer but did not receive any notice regarding the appointment of the Works Manager as 
Enquiry Officer. The statement of Shri Subhash Gupta , Clerk MW -1 categorically rcvcals that notices 
were issued to thc workman for 14th August, 1985, 2nd December , 1985 , 131h December , 1985, 
27th Decmber , 1985, 5th March , 1986 , 4th April, 1986 , 22nd May, 1986 , 27th June, 1986 
27th March , 1987, 19th May, 1987, 27 October , 1987, 9th December , 1987 and 12th January, 1988 , 
proceedings 

taken up against the workman on 12th January , 1988 The 
statements of the witnesses were recorded by the Enquiry Officer. MW -2 Shri Kimiti Lal Dua , 
Enquiry Officer has proved having recording the statement of the witnesses , Ex- M -9 and has also proved 
his report Ex.M - 10 . During cross examination he admitted that intimation of his appointment 
Enquiry Officer was sent to the workman, -vide entry in the relevant register daled 31st July , 1985. Pre 
suming for the sake of arguments that the domestic enquiry is not proper yet from the documentry 
evidence on the record the charges of driving Bus No. HYE -8843 rashly and negligently and causing 
the death of a passenger sland fully proved in the statement of S/Shri B. R. Gupta and B. S. Sood . 
Morcover the workman during the cross cxamination admitted that he did not deliberately appear in the 
cnquiry proceedings. I find that the termination of services of the workman took place in pursuance of 
valid domestic cnquiry and after giving him proper opportunity of hearing and his dismissal from 
service in pursuance of such a enquiry is perfectly legal and valid . The findings on this issue is, Ulicte 
fore , returned in favour of the management and against the workman , 


The ex parte 


Werc 


as 


Relief : 


In the end , the workpan is held not entitled 10 any rclief. 


The reference stands answered accordingly . 


S. R. BANSAL , 


1 


Additional District and Sessions Judge, 
Presiding Officer, Labour Court , 

Anbala . 


Endorecment No. 1562 dated Ambala City, the 2181 September, 1994 . 

Forwarded (four copies), to the Financial Commissioner and Secretary to Government, Haryana, 
Labour and Fmployment Departments, Chardigaj h as required under section 15 of the Industrlal Disputes 
Act, 1947, 

S. R. BANSAL 


Additional District and Sessions Judge, 
Presiding Officer, Labour Court, 

Ambala . 


No. 14 / 13 /87-6Lab./696 .-- In pursuance of the provisions of section 17 of the Industria 
Disputes Act, 1947 ( Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the 
following award of Prosiding Officer , Industrial Tribunal-cum -Labour Court, Ambala in respect of the dis 
pute belween the workman and the management of Exccutive Engincer, West Yamuna Canal, Dadupur 
Versus Karnail Singh . 
IN THE COURT OF SHRI S. R. BANSAL (ADDITIONAL DISTRICT AND SESSIONS JUDGE ), 

PRESIDING OFFICER , LABOUR COURT, AMBALA , 

Reference No. 74 of 1989 

between 
WORKMAN SHRI KARNAIL SINGH , S /O SHRI PHOOL SINGH , C /O SHRI BALBIR SINGH , 
125 , LABOUR COLONY , YAMUNA NAGAR 

and 
THE MANAGEMENT OF THE EXECUTIVE ENGINEER , WEST YAMUNA CANAL , DADUPUR 

DIVISION , DADUPUR , TEHSIL JAGADHRI. 
Presenti 


WR Shri Balbir Singh . 
MR. Shri Jagmal Singh ADA . 
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AWARD 


In cxcricese of the powers conferred by clausc (c) of sub-section (1) of scction 10 of the 
industrial Disputes Act, 1947 (for short called as the Act ), the Governor of Haryana referred the 
following dispute between the workman Shri Karnail_Singh and the management Executive Engineer , 
West Yamuna Canal, Dadupur Division , Dadupur, Tchsil Jagadhri to this court for adjudication --vide 
Haryana Government notification hearing No. 2129-33, dated 13th January, 1989 : 


" Whether the termination of services of Shri Karnail Singh is valid and justificd ? If not 

so, to what relief is hc entitled ? " 


The workman raised the dispute by serving a demand notice datcd 91h June, 1988 under section 
2 ( A ) of Industrial Disputes Act. The conciliation proceeding were taken up by thc Labour Officer 
cum -Conciliation Officer . The same having failed , the appropriate Government made the above num 
ber reference to this court. 


On rcccipl of this reference notice were sent to the workman as well as to the management 
The workman submitted claim stalcinent in which he was stated that he joined the service of the manage 
mentas T. Matc on 21st May , 1983 and remained in service continously uptill 8th December ,1985 when 
his services wero terminated . It is his case that no charge-sheet was served upon hin nor enquiry was 
conductcd . Similarly no prior notice was given nor retreichnient conipensation was paid . Workman 
demand :d his reinstatement with continuity of service and back period wages . 


The management appeared and admitted that the workman joined the service of the management 
on 21st May, 1983. The plca raised is that hc continued upto 9th March , 1984 and was again 
enggaged on 8th April, 1984 and continued up to 5th December, 1985. It was pleaded that the workman 
himself left thc job and therefore he is not entitled to any relief. 

The workman submitted his application controverting the allegations of thc managment in the 
written statement filed . On the rival contentions of the parties, the following points in isste Were 
laid down by the then Ld . Presiding Officer, Labour Court, Ambala,-vide order dated 18th October,1989 : 

(1) Whether the impugned termination of services of the workman is invalid ? OPW 
(2 ) Whether this court has no jurisdication to try the reference ? OPM 
(3 ) Whether the claim statenient is bad for non - joinder and mis- joinder of necessary parties ?OPM 
(4 ) Whether the claim atatement is time barrcd ?. OPM 
8. Relief. 

I have heard the ld. representatives of both the parties. My issue-wisc findings are as under: 
Issue No. 1, 

The workman appeared as WW - 1 and supported all the allegations made by him in the claim 
statement. In rebuttal the management produced MW - 1 Shri Ajay Garg , SDO who supported 
all the averments of the management as contained in the written statement. It is evident that the 
workman continuously worked with the management from 8th April, 1984 to 5th December, 1985 which 
is a period of more than 240 days continuously in a period preceding 12 months, Under these circumstan 
ces the workman became entitled to the protection of the Industrial Disputes Act. It is an admitted 
case from both sides that no prior notice was given to the workman nor retrenchment compensation 
was paid to him . It is true that the workman raised the dispute on 25th June, 1987 and therefore on 
9th June, 1988 and both these demand notice were filed but demand notice on which the present refc 
rence was made was served by the work man immcdiately . Thereafter no period of limitation is prescri 
bed under the provision of the Act for raising the Industrial Dispute . The delay in raising the 
Industrial Dispute make at the most dis -entitled the workman to back wages. That too only if the delay is 
inordinate and the demand notice is barred by laches . Although there is sufficient delay in serving 
the present demand notice but the facts remains that the workman served carlier demand notice as well 
which were filed by the Labour Officer -cum -Conciliation Offiecer . Under these circumstances, I hold 
that the workman is cntitled to reinstatment with continuity of service and 25 per cent back wages only 
from the date which the present demand notice was served . The finding on this issue iss 
therefore , returned in favour of the workman and against the management. 


ол 


Issue No. 2 , 3 and 4 . 


The onus to all these issues was on the management. The management has failed to prove 
those issues . The findings on thesc issues arc, therefore, rcturned in favour of the workman and 
against the management. 
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In the end , workman is held entitled to reinstatement with continuity of service and back 
wages to the extent of 25 per cent from the date on the which the present demand notice was 

served . 
The reference shall stand answered accordingly. 
The 26th August , 1994 . 

S. R. BANSAL , 


Additional District and Sessions Judge, 
Presiding Officer ,Labour Court, 

Ainbala . 


Endorsement No. 1571 Dated , Ambala City , the 21st September, 1991 . 


Forwarded (fuur copies) to the Financial Commissioner & Secretary to Goverment Haryava , 
Labour & Employment Department, Chandigarh as required under section 15 of the Induatral Disputes 
Act, 

S. R. BANSAL , 


Additional District. and Sessions Judge, 
Presiding Officer , Labour Court , 

Ambala . 


No. 14 :13/87-6Lab /697.- In pursuance of the provisivgs of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award 
of Prosiding Officer , Industrial Tribunal-cum - Labour Court, Ambala in respect of the dispute between the work 
may and tho management of The Messrs Mohan Lall & Co. A / City versus Vajinder Kumar . 
IN THE COURT OF SHRI S.R. BANSAL (ADDL. DISTT , & SESSIONS JUDGE), PRESIDING 

OFFICER , LABOUR COURT, AMBALA 


Ref. No. 


312 of 1988 . 


Misc . No , 50 of 1991 


WORKMAN - VAJINDER KUMAR , SIO SHRI OMPARKASH C /O 3518 , TIMBER MARKET, AHATA 
GULNOOR , SADAR BAZAR AMBALA CANTONMENT AND THE MANAGEMENT 

OF THE MESIRS MOIAN LALL & COMPANY, ANANT BUILDING , AMBALA CANTT . 


Present : 


WR, Shri B.R. Prabhakar . 


MR , Shri 


R.L. Gupta . 


AWARD 


In exercise of tho powers conferred by clause (C ) of sub -section (1) of section 10 of the industrial Dis 
putes Act, 1947 (for short callcd as the Act ) , the Governor of Haryana refcired the following dispute betwell 
the workman Shri Vajinder Kumar and the management Mohan Lall & Company. Anant Building, Ambal 
Cantt to this court for adjudication , -vide Haryana Govt , notification bearing No. 33008-12 , dated 17th July , 
1988 : 
" Whether services of Shri Vajinder Kumar were terminated or he relinquished that lien by his 

absence ?On this point , to what reliof is he entitled ? " 


Tha workman raised an industrial dípsulo by sorving dt mand notice dated 10th March , 1988 uncer 
Section 2 ( A ) of the Act . The Conciliation proceadings were taken up by the Labour Officer - cum - Conciliiion 
Officer . In the conciliation proceodings the margement stated that the services of the workman were no :1 
terminatod and that they arc prcpared to take the workman back on duty . Accordingly Conciliation Officer 
directed the workman to join duty immediately ,-vide his lotter Ex.W - 5 dated 26th April , 1988. The demand 
notice was filod , the workman however refused to accopt letter Ex - W - 5 . Thereafter the workman wrote a letter 
Ex.W - 8 to the Labour Officer - cum - Conciliation Officer which was received by him on 5th May, 1988 but since 
the demard notice has already been filed . No action was taken on the same. In any case the appropriato 
Government made the above mentioned reference to this court , 


On recsipt of the reference notices were issued to the workman as well as to the managment. The 
workman appeared and stated that the demand notice may be treated as claim statement. It is undisputed that 
the workman join.d thominagement in April, 1976 as Salesmin -cum - Cashior . He continuously worked as such 
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till 23rd August, 1987 and thorcafter he applied for loave for thrcë monits. After the < xpiry of kielu hc again 
did not rosume duty and .pplicd for extensior, for leave for erotice three months . According to him altor 
tho úxpiry of this period lw approached i hu managemeiul for pcrmitting to resume Luty but he was not allowed 
to do so . The workman , thsofore , domanded for reinstatement with continuity of service and back period 
wages . 


The management appvared and registered the claim of the workman . The writion statemeni was filed 
in which it was stated tht the workman.orally requested for leave only one day on 22nd August, 1987 which was 
granted and instead of joining duties on 23rd August, 1987 sent a telegram asking for 90 days leave fos urgent 
Wurk which expired on 20th November , 1987. Hc again did not join duty on 21st November , 1987 and sent 
anothör tulogram asking to extend leave for three months from 21st November , 1987 io 20th February, 1988 . 
Management, -vide lutter dated 27th November, 1987 directed the workmen to resumo duty withir; wock s time 
« r clss would be presumed to have resigned from soryic and 1901 willing to save the firm any more . Workman 
neither jolned his duty nur replied to firma lutter dated 22th Novomber , 1987. Hc however did not tun up even 
after the expiry of perioil for which extension was applied for. Management pleaded for rijection of the claim 
of the workman . 


Workman filed replication controverting the allegations of the mangement in the written statement. 
On the rival contention of the parties, following issiles were framed bythe thon Presiding Officer,-- side order 
dated 20th March , 1989 fur decision : 


( 1 ) Whether ser vicus of the workman wure terminated or he relinquished his licn by absence ? 

Opp . Partial 


(2 ) If issue No. 1 in favour of the workman ,whether the impugned termination of his services is 

invalid . 


(3 ) Relief. 


During the pendency of the proceedings the representative of the workman stated that the workman 
is not coming to the court despite iuformtion sent and therefore he is unable to procduc cany evidence . Shri 
S.D. Anand th : thin Presiding Officer , Labour Court, vide hs award dated 26th Septabmer 1990 therefore 
disposed of the rularenco in vicw of the statement made by the paties . Latics on workman filed on application 
dated 22nd January, 1991 for re -opering of the case and Shri K.K. Doda my Ld . predecessor , -ride his order 
dated 15th January, 1992 ordered the case to bo reopened subject to paymont of costs Rs. 300/- and ajdourned 
the case for recording evidence of the workman. Thoroafter evidence of the partios were recorded . 

I have hrard tho Li. rupresuntatives of the partics. My issues-wise findings are as under : 


Issue No. 1 and 2 


Both these issuys are inter-linked and they are taken up together for decision . Workman Vijinder 
Kur appeared as WW - 1 and broadly supported the allegations made by him in his demand noticc /claim 
statumont. He also produced documents Ex.W - 1 Ex - W - 8 . In rebuttal mangement produced MW - 1 Shri 
lind :r Mohan , Clork of the office of the Labour Officer- cum -Conciliation Officer, Ambala who stated that during 
the ; ) liation proc : dings , -vide Ex - W - 5 workman was, directed to rosume duty but he refused to accept the 
lotter and accordingly the demand notice was. filed . MW -2 is Shri Viny Mehra , partner of the respondent s 
firm . This witness broadly supportod the case of the management as made out in the written statement filed . 
He also produc.d telegrams Ex - M -1 & Ex - M - 2 received from the workman and Ex.M – 3 copy of application 
under säction 33 C-(2) filed by the workman in this cowt. 


M :. B.R. Prabhakar , Ld .representative of the workman urged that no charge- shect was served on the 
wurkman noi onguiry was conducted . Similarly no show cause notice was given . He cited Ram Pal versus 
Presiding Officór, Labour Court, U.T., Chdanigarh 1994 SCT Part (1) Page 3 wheroin it was held that " petitioner 
procercing on lpav : did not rejoin in rims-applied for extension of leava -services terminated only after giving 
show causa notic . - nu punitive ordar can be passed without affording an opportunity to person affctced - order 
violative of princillo of natural justice ." 


. 


I have gona through the facts of the reported case . This authority has no " pplication to the facts of 
the prescrit cas . . Ir the instant case the workman took one day s casual leave and ncvor joined back and sent 
tolograms Ex - M - i for extension of 90 days leave . He was required to join on 21st Novembar, 1987. Ho sent 
an other telgram Ex - M - 2 for extension of leave for anothor poriod of three months . On receipt of this telagram 
cho firm worte: him lettor dated 27th Novembor, 1987 Ex - M -1 disc:cting him to report for duty within woeks 
tima but jo workmen neither joined duty nor replied to this letter sent by the management. Hc t: Von failed to 
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resume duty syun after the expiryofp.riod of three mothsfor which ho inado request for loave on -- vide telegram 
Ex - M -2. Tha mi1974gmont continued to wait for the workman to resumo: duty but failed to join duty ovon after 
the expiry of th : pcriod of loave asked for . He raised the matter by service a domand notice datcd 24th Marc ) . 
1988. MW -2 Shri Vinay Mohra has categorically stated that th : Survices of the workman wore novor terminated . 
MW - 1 Shri Inder Mohan , Clerk officu of this Labour Officir -cum - Conciliation Officer stated that during thu 
conciliation proceedings workman was offered to resumu duly but he did not like to do so . The case of the 
management stands fully proved on the testimony of MW - 1 Shri Indct Mohan , Clerk and MW - 2 Shri Vinay 
Mehra , partner of the firm . The managementhas all long boing very ki!xd and considerationt to the workman . 1ť 
has offerod evin in the writton statement filed in the court to workman to resumo duty . Ex - W - 2 to Ex W -4 
produced by the workman never saw in the light of the day during the conciliation proceedings it is not a case 
of the workman that he faill sick . Mídical Curtificate Ex M - 4 dogs not bear the address of Dr, Gian Chand 
Srima. Itsem , that thore is a valid point in the statement ofthe managementthat allth :se documents arc bogus, 
forged and fabricated and are of no consequence to the case of the workman . The statomorit made by Shri 
Indor Mohan , Clark Clogorice.lly shows that tetter Ext-W -5 was sunt to the vorkman but ho rofuesd to accept the 
samo. Similary Ex - M - 3 is the copy of Ile application under section 33 C- (2) filed by the workman in this court 
shows thathis claim - d wagos for the puriod from April, 1976 to May , 1988 whnsoas the case set up by him in 
the prisont proceding is that his services were torminated on 22nd Forbuery, 1988. The case set up by the 
workman is fully of contradiction and no roliarco worth the name: can be plec :d upon his swoin deposition in the 
court. On thn other hand tho avidenc : icd by tho managemont is cogent and convincing and it stands conclusively 
froved from the testimony ufint managemsai s witnos that to management has all long beon persuading the 
workman to resume duty but it sooms that he was no longer intorusted and wis iniuc.3.d in black malling the 
firm /managment. Tam ,th : Tufore , of the considered opinion that there is no limination at all of the services 
of the workman . Oith : Oihor hand th : workma has himself choosen to ab, indoned his job which was 
repatedly offisriid to him during the conciliation procedings before the Labour Officer -cum - Conciliation 
Officer and also during the pondency of the proccodings in this court. The findings on these issucs are, 
therefore , returned in favour of the managemont and against the workaman. 


Relief : 


. 


In thand , the workman is not found entitled to any roliof that so vor . 


The ruferonco shall stand answered accordingly . 

S.R : BANSAL , 
The 18th August, 1994 . 

Additional District and Sessions Judge , 
Praslding Officer , Labour Court, 

Ambala . 
Endorsementt. No, 1570 , dated the 21st September , 1994 


Forwarded ( four copies) to the Financial Commissioner & Secretary to Government Haryana , Labour 
and Employm :nt Dipartmen s , Chandigarh as required under sacrion 15 of ihc Industrial Disputes Act, 1947. 


S.R. BANSAL , 


Ariclitioual District, and Sessions Judge , 
Prosiding Officer , Labour Caurt, 

Ambala , 


No. 14 /13/87-6 Lab./706.- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 ( Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Industrial Tribunal- cum - Labour Coutt. Gurgaon in respect of the dispute between the 
workman and the management of M /s Kegg Farm Pvt. Lid ., Gurgaon versus Sunil . 
IN THE COURT OF MRS. ANITA , CHAUDHARY , PRESIDING OFFICER , INDUSTRIAL , 

TRIBUNAL -CUM -LABOUR COURT, GURGAON 


Reference No. 371 of 1988 

berween 
SUNIL S/ O SHRI HUKAM CHAND CO SHRI SHARDA NAND , GENERAL SECRETARY , 
KEGG FARM PVT. LTD ., GROUP HATCHERY WORKERS UNION , AITUC , GURGAON 

and 
THE MANAGEMENT OF M /S KEGG FARM PVT. LTD ., GURGAON 
Present : 

Shri Sharda Nand for the workman . 
Shri M.P. G. pto , for the management . 
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AWARD 


1. In exercise of the powers conferred by clause (c) of sub -section (i) of Section 10 of the Industrial 
Disputes Act, 1947, ( in short " the Act ” ) the Governor of Haryana referred the following disputes, between 
the partics , mentioned above , to this Court for adjudication , -vide Haryana Government Labour Depart 
ment endorsement No. 38444–49, dated 29th September, 1987. 

Whether termination of services Shri Sunil is legal and justified ? If not, to what relief is be 

entitiod ? 
2. Briefly put the facts contained in the claim statement are that the petitioner was working as 
Assistaot Electrician with the respondent management since 1st May, 1986 and his services were illegally 
terminated on 8th June, 1987. The petitioner was drawing a salary of Rs. 450 per month when the 
minimum wages fixed by the Government was Rs. 504—50 . It is pleaded that when the petitioner had 
demanded increase in his salary , therefore bis services were terminated . 

3. Upon notice , management appeared and filcd written statement and took up a plea that the 
workman had joined service on 1st January 1987 and his services were lo miraicc on 8th June , 1987 and 
he had worked for a period loss than 240 days , therefore , he had r.oile s cry rių ht or lien over the post. 

4. On these ploadings, following issue was framed on 26th February 1988 : 
Whether termination of services of Shri Sunil is like and ji:sufid ? If not, to what relief is 

he entitled ? 
5. I have heard the authorised representatives of the parties , My firing on the issue: framed is 
as under : 

6. The management had led its evidence first and they have oxamined PankajMaheshwary, Deputy 
Manager Mwl. He broughl the attendance register for the year 1986 and 01.watc s and deposed that the 
petitioner was appointed on 1st January, 1987 and he had left ses vicc: on 81h June , 1987 and his work 
period was less than 240 days and therefore , he had no claim . He prccrcd on file photocopies of the 
register Bx. Mi to Ex. M24 , In his cross examination, he stated that neither any appointment letter or 
wage card was prepared as the petitioner was a casual worker , Photograph Ex . W1 was put to him and the 
witness had deposed that this photograph was taken in 1987. Surinder Kumar, Assistant Personnel Manager 
MW2 stated that tho photograph Ex. Wi had beon taken on 24th April , 1987 consequent upon the 
transfer of General Cheema, Ho proved the order of transfer Ex . M2/ 1. 

7. As against this, workman has examined himself as WW1. Hc staice that he was appointed 
as a helper on 1st May . 1986 and his services were terminated after tc. 1.ad pui in five years of scrvice 
and the management was giving Rs. 360 per month as wages and he was noither given any appointment 
letter , termination lotter , attendance card or wage slip . 

8. Workman in his claim statement had taken up a plea that he was appointed on 1st May, 1986 
and his servicos were terminated on 8th Juno , 1987 and he was drawirdi. 2.) :) c1 Rs.450 per mcr.th but 
when he had appeared in the witness box , he had a different 12e 1o tell. Accciding to him , he had 
put in five years of service and at the time of termination of service, he was drawing Rs. 360 per month . 

9. The management has produced the entire accord maintained by them right from January 1986 
to June 1987, which is Ex . Mi to Bx . M24 . The name of tho potitioner does not find rrenics in 
the attendance register pertaining to tho ycar 1986 and his presence has been accorded from January 1987 
till 8th June, 1987. The attendance register shows the number of working days in cach of the month. 
If, the period is caloulated , it comes to less than 240 days. In Karnal Central Co - operative Bank Ltd. 
Versus Presiding Officer . Industrial Tribunal-cum -Labour Court, Rohtak , 1994 (I) PLR page 310 , " it bas 
been held by our own Hon ble High Court that " it is by now well settled that industrial workers who do 
not complete 240 days of service have no industrial right under the Act for the settlement of their disputes. 
It was not necessary for the management to comply with the provisions of Section 25(H ) of the Act before 
dispensing with the services of the workman as he admittedly bad less than 240 days of service." 

10. The petitioner bas miserably failed to Icad any evidence in support of his contention , The oral 
statement made by bim cannot be believed. The photograph which was put to the witness has been explained 
by the management that it was taken on the transfer of General Cheema. Simply by writing the year 
“ 1986 " over the photograph with a ballpen would not suffice. The management has also produced on 
record a letter dated : 24th April, 1987, which clearly shows that Lt. Colonel , J. S Cheema had been 
traasferred to Ludhiana on 24th April, 1987. In the present case , petitioner had not completed 240 
days of ser:vice and thus he had no industrial right under the Act and it was not necessary for themanage 
ment to comply the provisions of Section 25F of the Act. In view of my finding petitioner is not en 
titled to any relief. Termination of services of the workman is in order. Reference is answered 
accordingly , 
Dated the 7th September, 1994 , 

ANITA CHAUDHARY 

Presiding Officer , 
Industrial Tribunal-cum -Labour Court , 

Gurgaon . 
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Endorsement No. 1454 , dated the 30th September, 1994 . 


Forwarded (four copies) to the Secretary to Government Haryana , Labour and Employment 
Departments, Chandigarh under Section 15 of the Industrial Dispute Act, 1947. 


ANITA CHAUDHARY , 


Presiding Officer, 
Industrial Tribunal- cum -Labour Court , 

Gurgaon . 


No. 14/13/87/6 Lab./712.—In pursuance of the provisions of section 17 of the Industrial Disputes Act 
1947 ( Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Industrial Tribunal-cum - Labour Court , Gurgaon in respect of the dispute between the 
workman and the management of M /s Orient Engineers, Gurgaon versus Bhagwat Parshad : 
IN THE COURT OF MRS. ANITA CHAUDHARY , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL -CUM - LABOUR COURT , GURGAON 


Reference No. 304 of 89 


between 


BHAGWAT PARSHAD , S/ O SHRI RAMJI LAL , CO SHRI SHARDHA NAND , 
GENERAL SECRETARY , AITUC OFFICE , 214/4 MARLA , GURGAON 


and 


THE MANAGEMENT OF M / S ORIENT ENGINEERS. 1092/4 , URBAN ESTATE , 

GURGAON 


Present : 


Shri 


Shardha Nand , for the workman . 


None for the management . 


AWARD 


1. In exercise of the powers conferred by clause (c ) of sub -section ( 1) of section 10 of thc 
Industrial Disputes Act , 1947 ( in short “ the Act" ), the Govornor of Haryana referred the following dispute , 
between the parties, mentioned above to this Court, for adjudication , -ride Haryana Government 
Labour Department endorsement No. 33901-06 , dated the 8th August, 1989 :- - 

Whether the termination of services of Shri Bhagwat Parshad is legal and justified . If not, to 

what relief is he entitled ? 


2. The fact given out in the claim slal: m :n 2 thai peliierer Bhaqwa Parshed was working 
as a Driver with iho managemt ni af i was ( ving i. 1 of Rs . 755 p . m . He was appointed 
on 1st April , 1986 and lie worked till 23rd Feb :ljy , CES . lica bras. pidir 11.4 ! ils Hasen 
titled to reinstatement with full back wagtis as he: miracy ne vit had recomplice with it . pr.:10 ns. 
of law . 


3. Upon notice , the respondent appeared and fikid thc writien statement and took ihe: pl.z. 
that the reference was not maintainable as there did not exist any relationship of employer and employee 
and the claim statemont was also bad for non joind :r of necessary parties. It was ploaded that the 
petitioner was never employed by the management in any capacity and during the conciliation 
proceedings , it was also pointed out that the petitioner was in cmp wyct . of their contractor namely 
M /6 Scoplios Security Sorvices, Gurgaon and if theie was any dispute, it could be filed against the 
contractor and not against the company . 

4. Rejoloder was filed , wherein the contents of the written statement were controverted , 

5. Issues were framed and thereafter, the case was fixed for the evidence of the management. 
But the A. R. of the management pleaded no instructions and notice was thereafter issued to the 
management, but none appeared on behalf of the management and they were proceeded against ex parte. 
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6. The petitioner cxamined himself as WWI and de.post a hat_hi was appointed as drive 
by the management on 1st April, 1986 and he had worked till 23rd February . 1989 and he wa 
drawing a salary of Rs. 755 p.ni. and no rotrenchmen ! compensation was paid . He produced on 
record a letter Ex . Wi which had been recived at the factory s adress and iwo bills Ex . W2 an 
Ex. W3. He stated that the company had closed down and they had now shifted 10 Fasic abąd. 

7. I have heard the authorised representative of the workman and have gone through the evidente 
made available on the file . 

8. It was the workman who was to bad cogent and convincing cvidence on the file 10 shov 
whether any relationship of employer or employec cxis : cd beiween the partics . Specially when thi 
objection was taken in the wriiten statement , 1he wojkman las nou icc any cvicence to show that h 
was employed by the respondent. He did not cven summon any record from thic managemen 
state as to how he got his wages . I , fiere was any relationship between the pitjorcruridih 
managemont, there must have existed some record , which could have been sunmoned to prove () 
pleas raised . The petitioner did not cate 10 summon th : contrac!or namely M /s. Scoplios Securit 
Services , Gurgaon 10 negare the plea taken by the respondent in the writien slatcnerit . The isce 
ments Ex . WT. 10 Ex . W3. which have been produced on the file do not strengthen the ca: c of th 
petitioner, ncr any relationship of cmple yer and « nipki:yot c: n he establislari film it . Simply 
because a Ictter had been recived by ile petitioner at the ressonini s compory : ddress doo 
not prove the case of the petitioner . As sich , it is found that the partitioner in this c se has misan 
abiy fajted to prove that there existed any relationship of emple yer and employce huiween th 
parties . Therefore , he is not entitled to any relief. Refi:rence is answered accordingly with no order a 
to costs . 

ANITA CHAUDHARY , 
The 201h September , 1994 . 

Presiding Oricer, 
Industrial Tribunal-cum - Labour Court , 

Gurgaon . 


Endst. No. 1446 , dated the 30ih S.ptomber, 1994 . 
Forwarded ( four copics ), to the Scorciary 10 Gt vunmeni, Haryal.a . labeur and Empk men 
Departments, Chandigarh , under section 15 of the Industrial Disputes . Act , 1947 , 

ANITA CHAUDHARY , 


Presiding Officer. 
Indurial Tribunal- um Labour Cour 

Gurg ? on . 


No. 14 /13/87–6Lab.1736 . - In pursuance of the provisions of section 17 of the Industrial Disputes Ac 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award 
Presiding Officer, Industrial Tribunal-cum - Labour Court , Hisar, in respect of the dispute het ween the werk 
man and the management of M /s Vice Chancellor , H.A.U. Hisar versus Smt. Santa Devi. 


BEFORE SHRI BAR : VOHRA , PRESIDING OPFICER , INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT . HISAR , 


Reference No. 833 of 1990 


Date of receipt : 12-11-1991 


Dats of cc cision : 2-9-1994 


SHRIMATI SANTRA DEVI , WO RAMESH , II . No. 14/84 , 
MOHALLA UDEYPURIA , HISAR 


Applicant. 


ICI SUS 


VICE CHANCELLOR , HARYANA AGRI. UNIVERSITY , 
PLANT BREEDING DEPTT. , HISAR . 


Respondent.mg! 


Present : 


Shri Darsban Singb , for the workman . 


None for the management, 
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AWARD 


1. in exercise of the power conferred by claus: (c) of sub - section (1) of section 10 of the 
Ladustriai Disputus Act. 1947 (Torust, the Ac ) the Governor of Haryana referred the following 
dispute b :tween Sintra Devi and the above -mentioned manag :meat for adjudication to this Court , -vide 
Labour Department, Letter No. Hisar/ 37728-33 , dated 18th September , 1990 : 


Whether the termination of services of Şmt, Santra Devi is justified and in order ? If not, to what 

relief . is she entitled ? 


2. According to the workmac, she was appointed on 1st May, 1983 as Beldar and had worked 
in different departments of the respondent. She stated that her services were terminated on 1st August 
1989 by the 

management in in illegal manner in violation of the provision of Sections 
25- F and 25-6 of th : Act. She prayed for ruinitatement with full back wages and other benefits. 


3. The management pleaded in its written statement that the petitioner was engaged on daily 
wages and she never completed 240 days service in any year and was thus not entitled to any relief 
under the Act, 

4. On the pleading of th : parties , the following issuos were framed on 13th May, 1991 by ny 
learned predecessor : -- 


( 1) As per terms of reference . 
(2 ) Relief. 


5. None of the parties fed by evidence . The cvidence of the workman was closed , -vide my 
order dated 6th June, 1994 , while the management failed to put in appearance and was proceeded 
against e.r parte vide . Order dated 25th August , 1994 , when the case was fixed for evidence of the 
management. 

6. I have heard Shri Darshan Singh , A. R. of the workman and have gone through the case 
file . May ex parte findings are as under : 


Issue No. 1 


1 . 


7. According to the details of working days of the petitioner, given by the management along 
with written statement, she had worked for 89! days only. As the workman failed to produce any 
evidence in support of her claim , it can not be suid that she had worked for more than 240 days in 
a dalendar year. As she had not completed 240 days of service, she is not protected under the pro 
visions of Section 25 - F of the Act, in view of th : obierva io is made by our own High Court in the 
case of Des Raj v. State of Hlryalt, 1972 -II, RSI - 724. ani thi th : aion of thy ninagement 
in terminating her services, is justificd an1 in ord :r and she is nt en itled to any relief. The issue is 
answered accordingly . 


Issue No. 2 : 
Reljef : 

8 . In vicw of my findings on the abovo.issues , the termination of services of the workman is held 
justifiad and in order and she is not entitled to any relief, The reference is answered accordingly , 
with no . ordor as to costs , 

B. R. VOHRA , 


Dated : The 2nd September , 1994 . 


Presiding Officer 
Industrial Tribunal- cun 
Labour Court , Hisar. 


Endorsement No. 2077 


dated 9th September, 1994 . 


A copy, is forwarded , to the Financial Commissioner and Secretary to Government, Haryana , Labour 
and Employment Department , Chandigarh for a necessary action . 

B. R. VOHRA , 


Prosiding Officer, 
Industrial Tribunal- cun 

Labour Court, Hisar 


